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Introduction

Before starting this study, it is reasonable to ask the following
questions: why the conflict between Israelis and Palestinians are there?
What were the reasons that led to this and why they still linger in time?

This work was the result of my Master’s thesis in Public Inter-
national Law from PUC-MINAS in 2013, which got top marks of
the Examination Board, headed by the Professor José Luiz Quadros
de Magalhaes. This study was aimed to find a satisfactory and viable
answer to elucidate this issue. For the edition of this book, other data
were added.

To the extent that the reader is following the development of
events recounted here, you can get a better understanding of events
encountered in recent history, from the historical, political and legal
point of view in Palaestine!'.

Initially, it should be noted that in recent years since the Middle
East was negotiated in Versailles in 1919 and the partition of Palaes-
tine by the United Nations in 1947, the world has seen the incessant
conflicts between Israelis and Palestinians without having a complete
conception of the problem. For many, it’s a simple struggle for land,
for others a religious imperative.

Numerous studies and reflections have been produced in the
social, political and legal order to establish greater understanding of

' 1In this book, it will be used the term “Palaestine” to make a distinction between

the State of Israel and the Palestine territories as a reference to the whole area
where they are located, by using the name the romans gave, from the Egyptian
border to the Syrian and Saudi Arabia Borders. This is so, because refering as
“Palestine” it will indicate that the problems, the conflict, exists only there,
but those issues envolves both Israel and Palestine Autority, so, the reference of
“Palaestine” it will indicate both Israel and Palestine territories, just to avoid
any mistake about that.
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the reasons why two people fight for a small land with no major
natural resources in a desert area.

The extension of the conflict in the Middle East affects the
international society that is always dealing in attempts to peaceful
solutions of these events, having based the right to self-determination.
Since the creation of Israel, four wars were fought with the Arab
countries: the Independence of 1948/49, the Sinai Conflict in 1956,
the Six Day War and the Yom Kippur War 1973.

And how those consequences were tutored by International Law,
particularly with respect to military occupation in Palestine and the
dispute over Jerusalem? This is a question that involves a multitude
of explanations without producing a satisfactory understanding.

In very general terms, to get the answers you need to join the
historical factor with the legal factor, so that events can have a linear
logical basis since its inception in the twentieth century with analysis
of the regulations made by the International Law on these facts.

The Jewish people, since their expulsion from Judea in times of
the year 70 A.D. and 135 A.D. by the Roman Empire, already cher-
ished the desire to return to the land that was given by God to his
patriarch Abraham and restore its sovereignty in the region. For the
Arabs who lived in Palaestine, centuries of domination and oppres-
sion by the Ottoman Empire gave rise to nationalism as a mean of
effecting its independence through a national State. In both described
longings, is the center of conflict in Palaestine.

Another contributing factor to the formation of the first hos-
tilities was the administration of the Middle East by Western Powers
awakening internal revolts against the imperialist invader from the
WW I, in which England promised to help the Arabs to conquer its
independence in Palaestine at the same time promised to the Jews a
national home in the same location. Failure to carry out these com-
mitments combined with the inability of the British government
in dealing with these arrangements gave birth to the first hostilities
between Arabs and the Jewish settlements in the first revolt in the 20s.

The United Nations sought to resolve the problem by adopting
Resolution 181/47 who divided Palaestine into two sovereign States
as a solution to conflicts and putting Jerusalem under international
administration to ban its division and militarization. After the War
of 1948/49, Israel occupied the western part of the city and Jordan
occupied the eastern part.
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The interference of the former Soviet Union who helped and
militarily equipped the neighboring Arab countries against Israel
contributed to the worsening of hostilities to lead the ideological
struggle of the Cold War to the Middle East, and making it difficult
for negotiations to Arab leaders with the Israeli government in the
50s and 60°s which allowed the occurrence of more wars.

After the Six Day War , Israel occupied the Palestinian territories
of Gaza and the West Bank, East Jerusalem, and occupied the Egyp-
tian territory of Sinai and the Syrian territory of the Golan Heights,
justifying the application of emergency measures for protection its
population. As a result, millions of Palestinians have grown to be
governed by Israeli military regulations.

Over time, it was realized that the core to the prolongation
of conflicts from 1967 to the present is the Palestinian territorial
occupation, even in small parts, comprising the West Bank and East
Jerusalem, and the Gaza Strip, as analyzed by others even after the
creation of the Palestinian Authority. It is very important the analysis
of International Law on the main causes for the definitive worsen-
ing of hostilities and the focus of this study in respect of the legal
status of Jerusalem drawn by the UN Partition Plan, the situation in
the Palestinian territories reflects on the rise refugees, international
politics, United Nations resolutions and other implications that still
require solution, since it directly involves all international actors and
represents a constant threat to peace and global security.

In this study, our goal is to narrate the main events that guide
the entire history of the conflict. Knowing the origin of the conflict
is the first step to begin the peace talks. It is very important to make
a prior analysis of the major events leading up to the creation of the
Zionist Movement, the Arab nationalism of the First War, the military
occupation and its development until the 2000’s.

The occupation of the territories violates the international le-
gal provisions and UN resolutions, particularly the decisions of the
International Court of Justice, the Hague Regulations 1907 which
represents the provisions on land war and its limitations, and the
Fourth Geneva Convention of 1949 on the protection of civilians
during an occupation by virtue of armed conflict.

International law requires that any occupation of a State on a
territory by virtue of armed conflict should be transitory, the hostile
army must preserve the local public order, it is forbidden any physical
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and legislative changes and its population transfer to these areas, not-
ing that the settlement program in the territories are not authorized
by international regulatory standards, representing a troubled factor
which prevents any negotiation.

Another serious reason to feed the existence of these disagree-
ments s the involvement of fundamentalist groups outside Palestinian
government that does not support political agreements, such as Hamas
whose main cause is the armed struggle against Israel and the foun-
dation’s claim of a single Islamic State in all of Palaestine, proving to
be a dangerous antagonism to the ideals of the Palestinian Authority
tor the future of peaceful relations with the Israeli government, that
has the right to defend itself.

The Jewish people could carry their right to self~-determination,
the Arab people do not, and this situation extends from the interven-
tion of the British Mandate, giving rise to developments that fueled
many other conflicts and situations difficult to solve in the present
moment that allowed the arms race in Middle East, the collapse of
the local economy, the worsening of social life, popular uprisings,
terrorist attacks, among other situations.

International legal standards represent a trusteeship core to
produce legal principles and rules capable of providing a direct un-
derstanding together with political solutions that have shown their
efficiency in some decisive agreements in Palaestine, as seen on the
peace treaties between Israel and Egypt that enabled military and
territorial eviction of Sinai.

The political aspect seen in Israeli public life contributes to the
development or interruption of conflicts, guiding domestic public
opinion in accordance with existing ideologies on rapprochement
with the Palestinian society. The most significant political agreements
made by Israel existed under the leadership of the left-wing parties.

In order to facilitate the understandings of the historical aspects
of the conflict in the first part of the book, it were inserted connect-
ing notes to obtain a better conclusion about one event to the other.

Finally, it is important to know the facts to elucidate. International
law and history are key parts in this task of weaving an overview of
the facts, if only because the legal frames provided the establishement
of several armistice agreements, peace treaties and the very creation of
Israel. Similarly, it is clear the consequences that these disagreements
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brought to Palaestine and its entire population, whether Arab or
Israeli, and it involves the whole world society directly.

We hope to make some significant contributions able to pro-
duce an effective peace understanding about this unique situation
that continues to exist for more than eighty years, since the end of
World War 1.
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Why the conflict between Israelis and Palestinians are there? What were the
reasons that led to this and why they still linger in time? Initially, it should be noted
that in recent years since the Middle East was negotiated in Versailles in 1919 and
the partition of Palaestine by the United Nations in 1947, the world has seen the
incessant conflicts between Israelis and Palestinians without having a complete
conception of the problem. For many, it's a simple struggle for land, for others a
religious imperative.

Numerous studies and reflections have been produced in the social, political and
legal order to establish greater understanding of the reasons why two people fight
for a small land with no major natural resources in a desert area.

The extension of the conflict in the Middle East affects the international society that
is always dealing in attempts to peaceful solutions of these events, having based
the right to self-determination. Since the creation of Israel, four wars were fought
with the Arab countries: the Independence of 1948/49, the Sinai Conflict in 1956,
the Six Day War of 1967 and the Yom Kippur War 1973.

In very general terms, to get the answers you need to join the historical factor with
the legal factor, so that events can have a linear logical basis since its inception
in the twentieth century with analysis of the regulations made by the International
Law on these facts.
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